
                                                                                               Sessions Case No. 336 OF 2015 
                                                                                                            C.R Case No 713 of 15 

1 
 

IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. DarakUllah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate :  Smti A. Bhattacharyya, 
            Addl. Chief Judicial Magistrate, 
             Sonitpur,Tezpur.  
 
 

Sessions Case No.336 of 2015 
(Arising out of C.R. Case No.713 of 15) 

U/s.51 of Wildlife(Protection) Act, 1972 

State 

-Vs- 
1. Sri Jiten Kissan 
2. Sri Joseph Suren …………Accused persons. 

Advocates appeared:- 

 For the State  :    Smti R. Chakravorty,  Ld. Addl. P.P. 

For the accused :    Smti D. Singha, Ld. Advocate. 

Date of evidence :    28-1-16,16-5-16,18-6-16,21-11-17,29-11-17. 

Date of argument :    07-12-2017. 

Date of Judgment :    18-12-2017. 

JUDGEMENT  

1.                          Brief history of the prosecution case is that  on                

26-8-2015 at about 1:30 p.m. when  the forest staff of Kalamati Range 

were on patrolling duty in Gadhajuli area inside Sonai Rupai Wildlife 

Sanctuary, they saw a group of people who had entered into the 

sanctuary without permit and was involved in destroying the wildlife 

habitat by felling a tree and collecting logs. On seeing the forest 

personnel, the miscreants tried to flee from the area. The forest staff 

apprehended Arjun Kisan, Jiten Kisan, Joseph Suren and Philip Murmu. 

The other accused persons managed to flee from the spot. The forest 

team seized two fantas, two sectioning saws, two daos and one file 

from the possession of the accused persons. On being asked the 
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accused persons admitted that they entered into the sanctuary without 

any permit to collect firewood.  

2.                  After investigation, the investigating agency has submitted 

offence report against  accused Arjun Kisan, Jiten Kisan, Joseph Suren 

and Philip Murmu   U/s 27, 29,31 read with Sec.2 (15, 22,23, 26, 35) 

r/w Sec.51 of W.L.(P) Act, 1972, which was registered by the Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur, as C.R. Case No.713/15 and taken 

cognizance of the offence.  

3.                   On appearance of accused persons, the copy was furnished 

to them and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Smti A. Bhattacharyya, Addl. Chief Judicial 

Magistrate, Sonitpur,Tezpur and thereafter this case is transferred to 

this Court for trial.  

4.                  After going through the materials on record, including the 

offence report and connected document and after hearing both sides, 

charge U/s 51 of W.L.(P) Act, 1972 was framed against the accused 

persons. The contents of the charge was read over and explained to 

accused persons to which they pleaded not guilty and claimed to be 

tried. 

5.         During trial, case against accused Philip Murmu and Arjun 

Kisan was filed declaring them as absconder.   

6.                During trial, prosecution has examined as many as 8(eight) 

witnesses in the form of: 

   PW-1 Sri Gargaraj Nath 

     PW-2 Sri Dipankar Tamuli 

     PW-3  Sri R.G. Garwad 

     PW-4 Sri Amrit Doley 

     PW-5 Sri Sudarshan Johori 

     PW-6 Sri Harihar Medhi 

     PW-7  Sri Dilip Regon 

     PW-8 Sri Rohini Ballave Saikia.  

Prosecution has also exhibited 8 Nos. of documents in the form of Ext.1 

to Ext.7.  Prosecution evidence was closed. Statement of the accused 

person recorded U/s 313 Cr.P.C. The accused person denied the 
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allegation, although he had admitted seizure of axe and bicycle  and 

declined to adduce evidence in defence.  

 

7. POINTS FOR DETERMINATION:- 

(i) Whether the accused persons, on 26-8-2015  at about 1:30 p.m. at 

Gadhajuli area, illegally entered inside the Sonai Rupai Wildlife 

Sanctuary in violation of provision of Sec.27 of the Wildlife (P) Act  

and thereby committed an offence punishable under section 51 of 

Wildlife (Protection) Act, 1972. 

(ii) Whether the accused persons, on the same date, time and place,  

illegally caused damage to the forest produce by cutting trees and 

collecting logs without permit in violation of provision of Sec.29 of 

the Wildlife (P) Act  and thereby committed an offence punishable 

under section 51 of Wildlife (Protection) Act, 1972. 

(iii) Whether the accused persons, on the same date, time and place,  

illegally entered inside Sonai Rupai Wildlife Sanctuary with weapon 

like two numbers of sectioning saw, two daos and one file (used 

for sharpening saw) in violation of provision of Sec.31 of the 

Wildlife (P) Act  and thereby committed an offence punishable 

under section 51 of Wildlife (Protection) Act, 1972. 

 

EVIDENCE :- 

 

8.                        P.W.1   Sri Gargaraj Nath in his evidence stated that on 

26-8-15 as per oral instruction of Range Officer Sudarshan Johori,   at 

about 10 a.m., he along with 11 others went to the Gadhajuli area of 

Sonai Rupai Wildlife Sanctuary on patrolling duty. In  Gadhajuli area 

they saw four persons cutting tree inside the forest. On seeing them 

they tried to escape and they apprehended four persons namely Joseph 

Soren, Philip Murmu, Arjun Kisan and Jiten Kisan. Forester-I Amrit Doley 

seized two section saw, two daos, one „reti‟ and two fanta of „suwalu 

tree‟ at the spot and prepared seizure list. He has proved the seizure list 

as Ext.1 wherein Extr.1(1) is his signature. He has also proved the 

section saws as Material Ext.1 and Material Ext.2, daos as Material Ext.3 

and Material Ext.4 and the „reti‟ as Material Ext.5. Amrit Doley took the 
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thumb impression of three accused and signature of one accused 

person  on the seizure list. Thereafter, the seized articles along with the 

accused persons were brought to the Range Office.  

9.     In his cross examination he has stated that Near the 

road about 5/5 minutes away there are inhabitants of encroachers. 

Before going to patrolling duty they have signed on a list maintained in 

the range office. The tree was cut in the northern side of Gadhajuli 

area. There is no labeling on the seized articles and no case number is 

mentioned in the seized articles. The seized articles were found lying in 

the place of occurrence.  

10.     PW2 Sri Dipankar Tamuli in his evidence stated that on 

26-8-2015, as per oral instruction of Range Officer Sudarshan Johori,   

at about 10 a.m., he along with 11 others went to the Gadhajuli area of 

Sonai Rupai Wildlife Sanctuary on patrolling duty. In  Gadhajuli area at 

about 1:30 p.m. they saw four persons cutting tree inside the forest. On 

seeing them they tried to escape and they apprehended four persons 

present in the dock and he could say the name of accused   Arjun Kisan 

and Soren Kisan. Forester-I Amrit Doley seized two section saw, two 

daos, one „reti‟ and four  fanta of „suwalu tree‟ at the spot and prepared 

seizure list. He has proved the seizure list as Ext.1 wherein Extr.1(2) is 

his signature. He has also proved the section saws as Material Ext.1 and 

Material Ext.2, daos as Material Ext.3 and Material Ext.4 and the „reti‟ as 

Material Ext.4. Amrit Doley took the thumb impression of three accused 

and signature of one accused person  on the seizure list. Thereafter, the 

seized articles along with the accused persons were brought to the 

Kalamati Range Office. On the next day statement of the accused was 

recorded.   

11.     In his cross examination he has stated that when they 

saw the accused persons the tree was already cut. The accused persons 

were apprehended about 100 feet away from the place where the trees 

were cut. They have not obtained any order from the Court for 

destroying the seized fanta “wooden log”.  He has denied the defence 

suggestion that the accused persons were not apprehended inside the 

jungle while cutting trees. 
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12.      PW3 Sri R.G. Garwad in his evidence stated that on             

8-10-2015  the Range Officer, Kalamati Range Sri Sudarshan Johori, 

after completion of investigation brought before him the offence report 

No.SR 08 of 2015-16 and he forwarded the said offence report. He has 

proved the offence report as Ext.3 wherein Ext.3(1) is his signature in 

the forwarding report. His cross examination declined.  

13.       PW4 Sri Amrit Doley in his evidence has stated that  on 

26-8-2015, as per oral instruction of Range Officer Sri Sudarshan Johori, 

at about 10 a.m. he along with 11 others went to Gadhajuli area of 

Sonai Rupai Wildlife Sanctuary on patrolling duty. At about 1:30p.m., at 

Gadhajuli area, they came to know that some persons were cutting tree 

inside the forest. On seeing them, the persons tried to escape and they 

apprehended four persons out of which two were present in the court. 

They told their names as Arjun Kisan and Jiten Kisan, Philip Murmu and 

Joseph Soren. He had seized two section saw, two daos, one „reti‟ and 

two fanta of „suwalu tree‟ at the spot and prepared seizure list, the Ext.1 

wherein Ext.1(3) is his signature. He also took the signature of the 

accused persons in the seizure list. Rohini Ballave Saikia, ACF, had 

recorded the statement of the accused persons and witnesses on                

27-8-2015. He also prepared the sketch map of the place of occurrence. 

He has proved the sketch map as Ext.4 wherein Ext.4(1) is his 

signature.   He has also proved the section saw as Material Ext.1 and 2, 

daos as Material Ext.3 and 4 and „reti‟ as Material Ext.5.  

14.      In his cross examination he has stated that front page of 

the Ext.1 does not contain the signature of the accused persons. He has 

further stated that in Ext.1 he has not mentioned specifically which of 

the seized goods were seized from which of the accused. In the material 

exhibits of this case the memo number of the case are not mentioned or 

reflected. After seizure of the said goods they had kept them in their 

office malkhana at Kalamti Range. The forest village is situated very 

close to the place of occurrence.  The accused allegedly cut trees on the 

north western side of their camp.  

15.                            PW5 Sri Sudarshan Johori in his evidence has stated 

that on 26-8-2015 he along with Forester Amrit Doley, Forest Guard 

Gargaraj Nath, Forest Guard Dilip Regon, Grass Cutter Dipankar Tamuli 



                                                                                               Sessions Case No. 336 OF 2015 
                                                                                                            C.R Case No 713 of 15 

6 
 

and other Home Guards went on patrolling duty at Gadhajuli area under 

Sonai Rupai Wildlife Sanctuary. At Gadhajuli area they  noticed that 

some persons had been cutting trees and they could apprehend four out 

of them and rest fled away. The two accused persons were present in 

the court whom they caught. They have cut one „suwalo‟ tree. They  

found 2 Nos. of dao, 2 Nos. of saw, one file and 2 Nos. of fanta. The 

Forester had seized the aforesaid items from the accused persons. 

Thereafter the accused persons were brought to the Range office. On 

the next day the accused persons were brought to the Divisional Office 

at Dolabari, Tezpur where ACF Rohini Ballave Saikia had recorded the 

statement of the accused persons.  He has proved the  offence report as 

Ext.3 wherein Ext.3(2), 3(3), 3(4), 3(5) and 3(6) are his signatures. The 

seizure list was prepared at the place of occurrence. He has  also 

forwarded the seizure list along with the offence report. Ext.1 is the 

seizure list wherein Ext.1(4)and 1(5) are his signatures. He has also 

forwarded the sketch map, prepared by Amrit Doley, Forester-I,  along 

with the offence report. Ext.4 is the sketch map wherein Ext.4(2) is his 

signature. He has also forwarded the statement of accused Jiten Kisan, 

Joseph Soren along with the statement of other accused persons with 

the offence report. Ext.5 and Ext.6 are the statements of accused Jiten 

Kisan and Joseph Soren respectively wherein Ext.5(1), 5(2), 5(3) and 

Ext.6(1), 6(2) and 6(3) are his signatures.   

16.                    In his cross examination he has stated that  in the front 

page of Ext.1 there is  no signature of the accused persons.  In the 

seizure list it is not  mentioned that which of the articles were seized 

from which of the accused persons. He came to the DFO Office at 

Dolabari with the accused persons but he was not present at the time of 

recording statement before the recording officer. The tree was cut in 

the western side of the Range.  When they apprehended the accused 

persons, they have already cut one tree and made fantas. He denied the 

defence suggestion that they have apprehended the accused persons 

from the road out side the sanctuary.   

17.      PW6 Sri Harihar Medhi in his evidence stated that on       

26-8-15 as per direction of Sri Sudarshan Johori, he along with Ranger, 

Forester-I Amrit Doley, Forest Guard Gargaraj Nath, Dilip Regon, Grass 
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Cutter Dipankar Tamuli, Home Guard Sidhartha Sankar Saikia, H.G. 

Kishore Borah, H.G. Ganesh Kumar, H.G. Bhupen Doimari  went on 

patrolling duty at Gadhajuli area of Sonai Rupai Wildlife Sanctuary.  

They saw some persons cutting trees and could apprehend four out of 

them and the rest fled away. We have found 2 Nos. of saw, 2 Nos. of 

dao, one file and 2 Nos. of fantas. The seizure list was prepared at the 

place of occurrence and the accused persons and the seized items were 

brought to Range Office. On the next day they were brought to the 

Divisional Office at Dolabari.     

18.                       In his cross examination he has stated that his  

signature was not taken as a witness in the seizure list. He denied the 

defence suggestion that he did not accompany the patrolling party on 

26-8-15. He also denied the defence suggestion that  dao, saw and file 

etc. were not recovered from the possession of the accused persons.   

19.                       PW7 Sri Dilip Regon in his evidence stated that on                

26-8-15 he along with Sri Sudarshan Johori, Ranger, Forester-I Amrit 

Doley, Forest Guard Gargaraj Nath, Harihar Medhi, Grass Cutter 

Dipankar Tamuli, Home Guard Sidhartha Sankar Saikia, H.G. Kishore 

Borah, H.G. Ganesh Kumar, H.G. Boloram Dowerah, Benudhar Bag and 

others  went on patrolling duty at Gadhajuli area of Sonai Rupai Wildlife 

Sanctuary. They saw that some miscreants were cutting trees and could 

apprehend four out of them and the rest fled away. He could identify 

the two out of them who were present before the court. They found 2 

Nos. of saw, 2 Nos. of dao, one file and 2 Nos. of fantas. The fantas 

were damaged at the place of occurrence. They brought the accused 

persons along with the seized items to the Range Office.    

20.                      In his cross examination he has denied the defence 

suggestion that no person was apprehended in his presence as stated 

by him. He also denied the defence suggestion that dao, saw and file 

etc. were not recovered from the possession of the accused persons. He 

further stated that his signature was not taken on the seizure list as a 

witness.  

21.                     PW8 Sri Rohini Ballave Saikia in his evidence stated that 

on 27-8-15 the officials of Kalamati Range under Sonai Rupai Wildlife 

Sanctuary had brought accused persons namely Joseph Soren, Arjun 
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Kishan, Jiten Kishan and Philip Murmo to his office at Dolabari, Tezpur. 

He could identify accused Jiten Kishan and Joseph Soren who are 

present in the court. They were brought before him on the allegation 

that they have illegally entered into Sonai Rupai Wildlife Sanctuary 

without any permission and cut trees and thereby damaged the habitat 

of wildlife inside the sanctuary. Being an authorized officer he decided 

to record statement of the accused persons and allowed them some 

time for reflection. The accused persons desired to give statement 

voluntarily and accordingly he recorded their statements one by one. 

They have confessed that they had illegally entered into Sonai Rupai 

Wildlife Sanctuary without any permission from the authority. They have 

also admitted that they along with some other villagers had entered into 

the sanctuary and cut trees and made fanta out of the same in the 

Sonai Rupai Wildlife Sanctuary. They have also stated before him that 

while they were making fantas at Golai area the forest personnel had 

caught them and seized 2 Nos. of saw, 2 Nos. of dao and 1 file from 

them. They have also stated that the forest official had also recovered 

two fantas from them and the forest officials had apprehended them 

and brought to the Range Office. Ext.5 is the confessional statement of 

accused Jiten Kishan wherein Ext.5(4) and 5(5) are his signatures. 

Accused had put thumb impression upon the said statement. Ext.6 is 

the confessional statement of accused Joseph Soren wherein Ext.6(4) 

and 6(5) are his signatures. Ext.6(6), 6(7),6(8),6(9) and 6(10) are the 

signatures of accused Joseph Soren which were put by him on Ext.6 in 

his presence. Ext.7 is the list of persons who were on patrolling duty on 

that day wherein Ext.7(1) is the signature of Sri Sudarshan Johori, 

Range Officer of Kalamati Range, since retired,  which he knows.  

22.                     In his cross examination he has stated that while 

recording the statement of Joseph Soren the other accused Jiten Kishan 

was outside his chamber but the same was not written in the statement.  

He has not asked the accused persons as to whether they need any 

legal assistance before making statement.  He has denied the defence 

suggestion that he has taken the signature of accused Jiten Kisan on 

blank paper and thereafter he prepared Ext.5. He also denied the 
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defence suggestion that he never put any queries to both the accused 

persons.   

         ARGUMENT 

 

23.     Heard argument of both sides.  

24.                       Ld. defence counsel has submitted that there are lot of 

material contradictions among the prosecution witnesses. It is further 

submitted that PW8 Rohini Ballave Saikia had not read over the 

statement to the accused persons. It is also submitted that he had 

recorded the statement of the accused persons upon a paper upon 

which LTI of the accused persons were taken earlier. Ld. counsel has 

further submitted that the accused persons are innocent and no way 

connected with the alleged offence and as such they deserve acquittal.  

25.     On the other hand ld. Addl.P.P. has submitted that 

prosecution has able to prove the case beyond all reasonable doubt. It 

is further submitted that the accused persons along with others, against 

whom the case is filed,  have cut one „suwalu‟ tree and made fanta of its 

and forest authority had apprehended them at the spot and seized one 

file (reti), 2 Nos of dao and 2 Nos. of section saws from them. In view 

of the above position, the accused persons deserve punishment as per 

law.   

   DISCUSSION, DECISION  AND REASONS THEREOF:- 

26.                   Appreciating the evidence on record it is found that  PW1 

Gargaraj Nath, serving as Forest Guard at Kalamati Range under Sonai 

Rupai Wildlife Sanctuary, on 26-8-15 as per instruction of Range Officer 

Sudarshan Johori along with eleven others under the leadership of Amrit 

Doley, Sudarshan Johori, Harihar Medhi, Dilip Regon, Dipankar Tamuli 

and others went on patrolling duty at Gadhajuli area of wildlife 

sanctuary. He has further stated that Gadhajuli area is situated about 

3/4  k.m. of the forest inside the forest and they saw four persons 

cutting tree inside the forest. Although they tried to escape but they 

apprehended four persons namely Joseph Soren, Philip Murmu, Arjun 

Kisan and Jiten Kisan. He has also stated that Forester-I Amrit Doley 

seized two section saw, two daos, one reti and two fantss of „suwalu‟ 

tree on the spot from the accused persons vide seizure list, the Ext.1 
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wherein Ext.1(1) is his signature. He has identified the section saws as 

Material Ext.1 and Material Ext.2, daos as Material Ext.3 and Material 

Ext.4 and the „reti‟ as Material Ext.5. In his cross examination he has 

stated that the place of occurrence is about 6 ½ k.m. from Kalamati 

Range. He has also stated that they have not brought the fanta i.,e. 

wooden logs to the court and they have also not submitted any 

application in the court showing difficulty in producing the fanta in the 

court. He has also stated that there is no labeling on the seized articles 

and no case number is mentioned in the seized articles. He has stated 

that they used to keep the seized articles in the office malkhana and 

also used to register at malkhana. He has also stated that they have not 

obtained any order from the court to destroy the seized fantas. He has 

also stated that the seized articles were found lying at the place of 

occurrence. He denied the defence suggestion that the accused persons 

were not apprehended inside the jungle while cutting trees. PW2 

Dipankar Tamuli, working as  Ghasi at Kalamati Range under Sonai 

Rupai Wildlife Sanctuary on the date of occurrence has also supported 

the version of the PW1 and defence could not able to rebut the 

incriminating evidence put forward by the said witness. PW3 Sri R.G. 

Garwad had simply forwarded the offence report and has proved the 

same as Ext.3 wherein Ext.3(1) is his signature. Defence declined to 

cross examine this witness. PW4 Amrit Doley has supported and 

corroborated the evidence of the PW1 and PW2 and has proved the 

seizure list, the Ext.1, prepared by  him wherein Ext.1(3) is his 

signature. He has also proved the sketch map of the place of occurrence 

wherein Ext.4(1) is his signature. He has also identified 2 Nos. of section 

saws as Material Ext.1 and Material Ext.2, 2 Nos. of daos as Material 

Ext.3 and Material Ext.4 and the „reti‟ as Material Ext.5 in the court. 

During cross examination he has stated that whenever they seize some 

goods they keep the same in the office malkhana at Kalamati Range and 

used to maintain register. He has also stated that at that time  inventory 

was prepared and it was entered in the said register. He has also stated 

that the said malkhana registered is not available in the court. He has 

also stated that the forest village is situated very close to the place of 

occurrence which is within five minutes walking distance. He has also 
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stated that the accused persons allegedly cut trees on the north western 

side of their camp.  PW5 Sudarshan Johori has supported the version of 

PW1, PW2 and PW4 and has proved the offence report as Ext.3. He has 

also proved his signature upon the seizure list as Ext.1 (4) and Ext.1(5) 

and upon the sketch map as Ext.4(2). He has also proved the statement  

of accused Jiten Kisan and Joseph Soren as Ext.5 and Ext.6  respectively 

wherein Ext.5(1), 5(2), 5(3) and Ext.6(1), 6(2) and 6(3) are his 

signatures.   PW6 Harihar Medhi, Forest Guard and PW7 Dilip Regon, 

Forest Guard, have also supported the other prosecution witnesses in 

respect of apprehension of the accused persons and seizure of the items 

in question. PW8 Rohini Ballave Saikia, the then ACF of Western Assam 

Wildlife Division, Dolabari, Tezpur  has stated in his evidence that on 27-

8-15  while he was in his office at Dolabari, Tezpur, the officials of 

Kalamati Range under Sonai Rupai Wildlife Sanctuary  had brought the 

accused persons namely Joseph Soren, Arjun Kishan, Jiten Kishan and 

Philip Murmo to his office at Dolabari, Tezpur. He could identify accused 

Jiten Kishan and Joseph Soren who are present in the court. They were 

brought before him on the allegation that they have illegally entered 

into Sonai Rupai Wildlife Sanctuary without any permission and cut trees 

and thereby damaged the habitat of wildlife inside the sanctuary. Being 

an authorized officer he decided to record statement of the accused 

persons and allowed them some time for reflection. The accused 

persons desired to give statement voluntarily and accordingly he 

recorded their statements one by one. They have confessed that they 

had illegally entered into Sonai Rupai Wildlife Sanctuary without any 

permission from the authority. They have also admitted that they along 

with some other villagers had entered into the sanctuary and cut trees 

and made fanta out of the same in the Sonai Rupai Wildlife Sanctuary. 

They have also stated before him that while they were making fantas at 

Golai area the forest personnel had caught them and seized 2 Nos. of 

saw, 2 Nos. of dao and 1 file from them. They have also stated that the 

forest official had also recovered two fantas from them and the forest 

officials had apprehended them and brought to the Range Office. Ext.5 

is the confessional statement of accused Jiten Kishan and Ext.6 is the 

confessional statement of accused Joseph Soren.  During cross 
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examination he has denied the defence suggestion that he never put 

any query to both the accused persons. He has also denied the defene 

suggestion that the accused  persons had never confessed before him. 

He has also denied the defence suggestion that he had taken signature 

of the accused persons on blank paper and thereafter prepared the 

Ext.5 and Ext.6.  

27.     Although defence has cross examined all the above 

prosecution witnesses but material point i.e. in respect of entering into 

the wildlife sanctuary and apprehension of the accused persons inside 

the sanctuary as well as seizure of  items i.e. cut of fantas, seizure of 

dao, saw and file etc. remains unrebutted and I do not find any 

reasonable ground to disbelieve the prosecution witnesses.  

   

28.                     In view of the above, oral and documentary evidence, as 

discussed above, I have found  that prosecution has able to prove that 

the accused persons had entered into Sonai Rupai Wildlife Sanctuary 

without any permission and have cut/damaged trees inside the 

sanctuary which is habitat of wildlife and the same is  punishable  

U/s.51 of Wildlife (P) Act, 1972.    

 

 ORDER 

29.                 In result, accused person namely Sri Jiten Kisan and Sri 

Joseph Suren are  convicted  U/s. 51 of W.L.(P) Act, 1972.  

30.                Considering the nature and gravity of offence and its impact 

upon the mankind in general and wildlife in particular, I am of the 

opinion that this is not a fit case to provide the benefit of Probation of 

Offenders Act, 1958 to the accused and  therefore, I declined to 

provide the benefit of   Probation of Offenders Act, 1958 to the accused 

persons.                 

31.                  Heard the convicts on the proposed sentence to which 

accused Jiten Kisan has stated that he is having his wife and minor son, 

aged two years and he is the sole earning member of his family.   In 

the event of his detention or imprisonment his family will suffer a lot. 

He is a poor man and earning his livelihood as day labourer.  There is 

none in his family to look after and maintain his wife and minor child.   
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He prays for leniency.  Convict  Joseph Suren has also stated that he is 

having his wife and two minor children and his son is aged eight years 

and daughter is seven years and both are studying in school. He is a 

cultivator and sole earning member of his family. In the event of his 

detention or imprisonment his family will suffer a lot. He prays for 

leniency. The sentence hearing is reduced into writing and kept with 

the record. 

32.                     Upon consideration of the nature and gravity of offence 

and also upon consideration of the submission of the accused, during 

sentence hearing and the mitigating circumstances that the accused 

persons are  the sole bread earner of their families, I sentence the 

convict Joseph Suren and Jiten Kisan  to under-go S.I. for 3 (three)  

months each  U/s. 51 of W.L.(P) Act, 1972.  

33.                  The period already undergone by the accused persons 

during investigation and trial, shall be set off from the period of 

imprisonment.   

34.                   As the case against the other co-accused persons are filed 

declaring them as absconder and as such no order as to the destruction 

of the seized material is passed.  

35.                  A copy of the judgment be given to the accused free of 

cost.         

36.                  A copy of this judgment be sent to the District Magistrate, 

Sonitpur, Tezpur. 

37.          A copy of the judgement be sent to the DFO, Western 

Assam Wildlife Division, Dolabari, Tezpur for information.  

38.               Given under the hand and seal of this Court on this 18th day 

of December, 2017. 

(D. Ullah) 
Additional Sessions Judge,  
      Sonitpur,Tezpur 
 

Dictated and corrected by me 

        ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
 



                                                                                               Sessions Case No. 336 OF 2015 
                                                                                                            C.R Case No 713 of 15 

14 
 

 
 
APPENDIX 

 
Prosecution witnesses: 
 

     PW-1 Sri Gargaraj Nath 

     PW-2 Sri Dipankar Tamuli 

     PW-3  Sri R.G. Garwad 

     PW-4 Sri Amrit Doley 

     PW-5 Sri Sudarshan Johori 

     PW-6 Sri Harihar Medhi 

     PW-7  Sri Dilip Regon 

     PW-8 Sri Rohini Ballave Saikia.  

Prosecution Exhibits : 

    Exhibit-1…..Seizure list.  

    Exhibit-2…    

    Exhibit-3…  Offence report. 

    Exhibit-4……Sketch map.  

    Exhibit-5…   Statement of the accused Jiten Kisan. 

    Exhibit-6…  Statement of the accused Joseph Soren 

    Exhibit-7…   List of patrolling party.  

    Exhibit-8…   Sketch map of the P.O. 

 

  Material Ext.1 and Mat. Ext.2  .. Section Saw, 

  Material Ext.3 and Mat. Ext.4   Dao.  

  Material Ext.5.. Reti. 

 
Defence Witnesses: 

 
Nil  
Defence Exhibits:  

 
Nil 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
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